Suruhanjaya Sekuriti
Securities Commission
Malaysia

REGISTRATION OF SHARIAH ADVISERS
GUIDELINES

Issued/Effective: 10 August 2009


http://atsc/C12/Communications/Image Library/SC_NEW_LOGO.jpg�

CONTENTS

Page
1.0 PURPOSE 1
2.0 DEFINITIONS 3
3.0 APPLICATION 4
4.0 CRITERIA FOR REGISTRATION AND RENEWAL OF REGISTRATION 5
5.0 PROCEDURES FOR REGISTRATION AND RENEWAL OF REGISTRATION 7
6.0 REGISTRATION 8
7.0 CONTINUING PROFESSIONAL DEVELOPMENT 8
8.0 DEREGISTRATION 8
9.0 QUERIES AND SUBMISSIONS 9

APPENDICES

Form 1(a): Application for the Registration of a Shariah Adviser/Renewal of the Registration
of Shariah Adviser (Individual)

Form 1(b): Application for the Registration of a Shariah Adviser/Renewal of the Registration
of a Shariah Adviser (Corporation)

Form 2: Statutory Declaration Form

Form 3: Information on Foreign Shariah Adviser



1.0

1.01

1.02

1.03

1.04

2.0

PURPOSE

The Registration of Shariah Advisers Guidelines is issued by the Securities
Commission Malaysia (SC) under section 377 of the Capital Markets and Services
Act 2007 (CMSA).

Any person seeking to advise on the issuance of Shariah-based products or
services referred to in paragraph 3.01 below is required to be a registered

Shariah adviser.

These guidelines set out:

(a) the criteria for the registration and renewal of registration of a Shariah

adviser; and

(b) the circumstances under which the SC can deregister a registered Shariah

adviser.

The SC may, where it deems appropriate, allow any exemption or variation from

the requirements of these guidelines.

DEFINITIONS

For the purpose of these guidelines:

asset-backed has the meaning as defined in the Guidelines on the

securities Offering of Asset-Backed Securities.

chief executive has the meaning as defined in the Capital Markets
and Services Act 2007.

corporation has the meaning as defined in the Capital Markets
and Services Act 2007.

director has the meaning as defined in the Capital Markets
and Services Act 2007.

exchange-traded has the meaning as defined in the Exchange-traded

funds Funds Guidelines.



financial institution

foreign Shariah
adviser

Islamic bank

Islamic banking
scheme

Islamic securities

real estate
investment trust

registered Shariah
adviser
structured products

unit trust fund

wholesale funds

means a financial institution licensed under the
Banking and Financial Act 1989 which participates in
the Islamic banking scheme.

means an individual, corporation or Islamic Bank
who has been appointed or has obtained the
necessary approval to be a Shariah adviser in a
foreign jurisdiction.

means a bank licensed under the /slamic Banking
Act 1983.

a scheme which allows conventional banking
institutions to offer Islamic banking products and
services using their existing infrastructure.

has the meaning as defined in the Guidelines on the
Offering of Islamic Securities and for the purposes
of these guidelines, includes sukuk.

has the meaning as defined in the Guidelines on
Real Estate Investment Trusts.

means an individual, corporation or a foreign
Shariah adviser who is registered with the SC under
these guidelines.

has the meaning as defined in the Guidelines on
the Offering of Structured Products.

has the meaning as defined in the Guidelines on
Unit Trust Funds.

has the meaning as defined in the Guidelines On
Wholesale Funds.

3.0 APPLICATION

3.01 The products and services which require the services of a registered Shariah

adviser are set out in Table 1.



Table 1: Shariah-based Products and Services Regulated by the SC

Category

Shariah-based products and services

Collective investment

schemes

Unit trust funds
Real estate investment trusts
Exchange-traded funds

Wholesale funds

Other products and

services

Islamic securities or sukuk and asset-backed
securities
Structured products

Stockbroking services

3.02 The SC may extend the application of these guidelines to any other Shariah-

based products and services other than those products and services stipulated in

the table above.

4.0 CRITERIA FOR REGISTRATION AND RENEWAL OF REGISTRATION

4.01 The SC may register or renew the registration of a registered Shariah adviser

subject to the applicant satisfying the criteria set out below.

Individual

4.02  Qualification

The applicant should have at least a degree in Shariah, particularly in figh

muamalat or Islamic jurisprudence from an institution recognised by the

Malaysian government.

4.03  Experience

The applicant should—




@

(b)

have at least two years of relevant experience and/or exposure in Islamic

finance; or

have at least one year of relevant experience and/or exposure in Islamic
finance and have attended at least five relevant Islamic finance

courses/workshops.

4.04  Fit and proper criteria

The applicant must not —

@

(b)

(©

(d)

Corporation

have been convicted, whether within or outside Malaysia, of an offence
involving fraud or other dishonesty or violence or the conviction of which

involved a finding that he acted fraudulently or dishonestly;

have been convicted of an offence under the securities law;

have contravened any provision made by or under any written law
appearing to the SC to be enacted for protecting members of the public
against financial loss due to dishonesty, incompetence or malpractice by
persons concerned in the provision of financial services or the

management of companies; or

have contravened any provision made by or under any written law
appearing to the SC to be enacted for protecting members of the public

against financial loss due to the conduct of undischarged bankrupts.

4.05 Subject to paragraph 4.07, where the applicant is a corporation, it should employ

at least one full-time officer to be responsible for Shariah matters for the

products and services provided for in Table 1. It must also satisfy the criteria set

out in paragraphs 4.02 — 4.04.



4.06

4.07

Fit and proper criteria

The applicant or any of its directors or chief executive must not—

@

(b)

(©

(d)

have been convicted, whether within or outside Malaysia, of an offence
involving fraud or other dishonesty or violence or the conviction of which

involved a finding that it or he acted fraudulently or dishonestly;

have been convicted of an offence under the securities laws; or

have contravened any provision made by or under any written law
appearing to the SC to be enacted for protecting members of the public
against financial loss due to dishonesty, incompetence or malpractice by
persons concerned in the provision of financial services or the

management of companies; or

be an undischarged bankrupt whether within or outside Malaysia.

Registration with the SC is not required, where the corporation is an Islamic bank

or a financial institution approved by Bank Negara Malaysia to carry out Islamic

Banking Scheme. However, the corporation must observe that at least one of its

Shariah committee members meets the eligibility criteria set out in paragraphs
4.02 — 4.04 above.

Foreign Shariah adviser

4.08

To be a registered Shariah adviser, a foreign Shariah adviser is not required to

satisfy the conditions in paragraphs 4.02 — 4.04 or paragraphs 4.05 — 4.07.

However, the foreign Shariah adviser is required to submit to the SC, Form 3

attached to these guidelines and a copy of the letter of appointment or any other

form of verification that would demonstrate his appointment as a Shariah adviser

from a foreign institution.



5.0 PROCEDURES

REGISTRATION

FOR

REGISTRATION AND RENEWAL OF A

5.01 To register or to renew the registration as a Shariah adviser, an applicant is

required to submit to the SC the relevant forms and documents specified in Table

2 below.

5.02 A registered Shariah adviser must submit his application for renewal of

registration to the SC no later than 30 days before the expiry date of registration.

Table 2: Forms and documents to be submitted to the SC

For individual (i) Form 1(a): Application for the Registration of a
Shariah Adviser /Renewal of Registration of a Shariah
Adviser.

(i)  Form 2: Statutory Declaration Form.

(iii) A copy of the national registration identity card or
passport.

(iv) A copy of degree or relevant academic certificate.

For corporation (i) Form 1 (b): Application for the Registration of a
Shariah Adviser /Renewal of Registration of a Shariah
adviser.

(i)  Form 2: Statutory Declaration Form.

(iii) A copy of degree or relevant academic certificate by
a full time designated Shariah officer.

(iv) A copy of Form 9 (certificate of incorporation of
private company) of the Companies Act 1965 or any
equivalent form under foreign jurisdiction.

5.3 In addition to the above, the applicant must also furnish any other information or

documents as may be required by the SC.




6.0

6.01

6.02

7.0

7.01

7.02

8.0

8.01

8.02

REGISTRATION

The SC may register or renew the registration of a Shariah adviser subject to

such conditions or restrictions as it thinks fit.

The registration will be valid for a period of three years after the date it is issued

or on such later date as may be specified by the SC in writing.

CONTINUING PROFESSIONAL DEVELOPMENT

A registered Shariah adviser is encouraged to keep abreast with current

developments in Islamic finance.

The applicant when applying for registration or renewal of registration is
encouraged to notify the SC of any relevant experience in Islamic finance, such

as—

(a) courses attended;

(b) courses facilitated; or

(© contribution made to the development of Islamic finance.

DEREGISTRATION

The SC may deregister a registered Shariah adviser where—

(a) the registered Shariah adviser does not fulfil any of the requirements as

stated under paragraph 4.04 or paragraph 4.06 ; or

(b) the registered Shariah adviser contravenes any conditions or restrictions

imposed on the registration.

The SC will not exercise its power to deregister without first giving the registered

Shariah adviser an opportunity to be heard.



9.0 QUERIES AND SUBMISSIONS

9.01 All queries and submission of relevant forms and documents should be

addressed to-

The Chairman

Securities Commission Malaysia
3 Persiaran Bukit Kiara

Bukit Kiara

50490 Kuala Lumpur

Malaysia

(Attention: Islamic Capital Market Department)
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Form 1 (a)

APPLICATION FOR THE REGISTRATION OF A SHARIAH ADVISER /RENEWAL
OF THE REGISTRATION OF A SHARIAH ADVISER (INDIVIDUAL)

Applicant’s
passport-sized
colour
photograph

Application for

Registration

Personal Details

Full name of applicant

Renewal

Identity card no.

Passport number:

Date and place of birth

Country of issue

Gender

Nationality

Address and Contacts Details

Residential address

Office Address

Tel No. : Home
Office
Mobile
Fax
Email

11



Academic or Professional Qualification

Qualification Institution of Country Year
Learning

Employment History

Name of Employer Designation Held Description Period
Published works, Research, Paperwork, Facilitator, etc

Topic Year
Courses Attended
Title Year

12




Membership as Shariah Adviser in Other Organisations

Organisation Year

Declaration

I hereby declare that all information given in this application and the attached documents are true and
accurate.

Signature

Date of Signature

Notes
0] Please tick (V) in the relevant boxes, where appropriate.
(i) If a question is not applicable, please state “N/A” in the space provided.
(iii) Please initial on each page, including the additional sheets.
(iv) If the space provided is insufficient for your requirements, please continue on a
separate sheet of paper. Please indicate which question your additional information
relates to.

13




Form 1 (b)

APPLICATION FOR THE REGISTRATION OF A SHARIAH ADVISER /JRENEWAL OF THE
REGISTRATION OF A SHARIAH ADVISER (CORPORATION)

Application for

Registration I:l Renewal |:|

A. GENERAL

Name of company

Address

Contact No.

Fax No.

Email

Date of incorporation

Date of commencement
of operations

Company number

Issued/paid up capital

Board of Directors : Name Directorship
1
2
3
4
5
6
7
8
9
Shariah panels of the : Name
Company 1
2
3

14



B. SHAREHOLDERS AND THEIR RESPECTIVE SHAREHOLDINGS:

Shareholders

Percentage Shareholding

(as at DD/MM/YYYY)

Direct

Indirect

Total

C. SHARIAH-QUALIFIED PERSONNEL (BASED ON THE CRITERIA IN THE GUIDELINES)

Name

Position

Qualification and Experience

D. JUSTIFICATION/COMMENT

Justification/comment on the ability of the Shariah adviser to advise matters related to Shariah-

based products.

E. RELEVANT INFORMATION

Any other relevant information to support this application.

15




Declaration

I hereby declare that all information given in this application and the attached documents are true and
accurate.

Signature

Name of Director of the
Company

Designation

Date of signature

Notes
() Please tick (V) in the relevant boxes, where appropriate.
(i) If a question is not applicable, please state “N/A” in the space provided.

(iii) If the space provided is insufficient for your requirements, please continue on a separate
sheet of paper. Please indicate which question your additional information relates to.
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Form 2

STATUTORY DECLARATION FORM

PP (NRIC/Passport  NO........cccoevvveenieinnnen. ), do
solemnly and sincerely declare that | am/propose to be a Shariah adviser to advise on all
matters related to Shariah-based products on which are managed and administered in

accordance with Shariah principles.

2. | do solemnly declare that:

(a) I am not an undischarged bankrupt, that there is no bankruptcy petition pending
or threatened against me and further, that I have not commenced negotiations

with any party with a view to rescheduling all or any of my indebtedness to that

party.

(b) 1 have not conducted myself in any manner which may make me unfit to act as a

member of a Shariah adviser.

(c) as an independent member, | have no interest (whether direct or indirect and
whether beneficial or otherwise) in .......ccooiiiiiiiiiii, and any other
company.

(delete the whole paragraph if not applicable)

(d) save as disclosed in paragraph 3 below, | have neither been convicted for fraud
or any offence nor has any action (whether civil or otherwise) of a material

nature or amount been taken against me, either within or outside Malaysia.
(e) save as disclosed in paragraph 3 below, there have been/are no inquiries and/or
investigations made/pending against me by any governmental or regulatory

authority or body, either within or outside Malaysia.

() 1 have made full and true disclosure of all material facts and information and

have neither concealed nor omitted any material fact or information.

17



3. | declare that the following action(s)/inquiry(ies)/investigation(s) has(have) been
taken/is(are) pending against me and/or | have been convicted of the following

offence(s).

(delete the whole paragraph if not applicable)

4. And | make this solemn declaration conscientiously believing the same to be true,

and by virtue of the provisions of the Statutory Declaration Act 1960.

Subscribed and solemnly )

declared by the )

above named...........coooiiiiin e )

A e )

inthe state of.........cooeiiii i, )
.................................................................... )

ThIS. ., day of )
............................................... 20, Before me,

Commissioner of Oaths/Notary Public

18
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Form 3

INFORMATION ON FOREIGN SHARIAH ADVISER

If an individual:

@
(b)
(©
(d)
(e)

Full name

Correspondence address

Jurisdiction of domicile

Contact information (telephone and fax numbers and e-mail address)

Shariah qualification and experience

If a corporation:

@
(b)
(©)
(d)
(e)
)

Name

Jurisdiction of incorporation and company number
Registered address

Shariah qualification and experience of relevant personnel
Contact person

Contact details (telephone and fax numbers and e-mail address)

19



	/
	REGISTRATION OF SHARIAH ADVISERS GUIDELINES
	Application for 
	A. GENERAL
	Name of company
	Address
	Contact No.
	Fax No.
	Email
	B. SHAREHOLDERS AND THEIR RESPECTIVE SHAREHOLDINGS:

	E. RELEVANT INFORMATION 
	Declaration

	If an individual:
	If a corporation:

