PLAIM LIRS 17 AFrIBavIT TRANSLATICN

IN THE HIGH COURT OF MALAYA AT SHAH ALAM
IN T1IE STATE OF SELANGOR DARUL EHSAN
ORJGINATING SUMRMONS NO. ML - 24 - 2387

In the Mamer of the Sceurities Laws {a3

defined io the Securities Commission Act,

1993} including -

{il  Sectioms 150 & 1228 of the
Securities Industry Act 1983

{(itn Division 1 of Fart I¥ of the
Serurities Commission A, 1993

(i) Listing Requirements of Bursa
Malaysia Securities Berhad

And
In the Matter of the Butes of the High
Court, 1937
BETWEEN
SFCURITIES COMMISSION ... PIAINTIFF
AND

EENNETH YUN @ VUN YUN LIUN
{NO. KT 747618-12-5213} .. DEFEMNDANT

PLAINTIFF'S 17 AFFIDAVIT

I, ARIS FADZILLAH FULETFLI [NRI{: Mo, 750401-08-3563 of {ull age
and having my office at No. 3, Persiaran Bukit Kiara, Bukit Kiara, 3490 Kuala

Lumnpur, do hereby sincerely and solemnly affirm and state as follows -

I am a Senior Investigating Officer of the abovenamed Plaimiif, which for
ease of reference would be referred to as the " Commission™ herein and [ aim
suthorised by the Commission 10 affirm this Planuff’s 17 Affidavic on s
hehalf.



Save and exrept where the contrary 18 stated, the facts deposed 1o herem are
parly within my persomal knowledge and partdy gathered from rocords and
docurnents made avalable to me in my capacity as an officer of the Planulf

and which T hebieve to be true and acourare.

I affirm dhis Plaincff's 1% Affidavic in support of the Commission’s

Originatng Swimons filed kerein

PARTIES

The Planull 15 a body coaporate established under Secuon 3 of the
Recunoes Conmumission Act, 1993 with an address ar No. 3, Pergaran Beki
Kiara, Bukit Kiara, 50490 Kuala Lumpur.

The Defendant (hervnzfier referred to as “Kenneth Yun™ 16 the founder of
the FRE Group of Compantes consisung of -

{a) TFTEC Resources Berhad {*FRB"), a company lsted on the
MESDAQ Market of the Bursa Malaysia Securities Berhad (“Bursa”),

and

fb) 15 wholh owned subsidianes; FIEC Systems Sdn Bhd, FTEC
Distribution (A Sdn Bhd, FTEC Nerwarks 5da Bhd and FTEC
Esolution 5dn Bhd,

A all materdal times, Kenneth Vun held and continues to hold the followng

pasition in the TRB Group of Companies :-



Name of Company Designation of the Defendany
FTEC Resources Berhad Manaping Direeror

FI'EC Systems Sdn Bhd Dhrector

FTEC Distnbution (M) 5dn Bed Digector

FTEC Networks Sdan Bhd Director

FIEC Escluon Sdn Bhd Director

Further, Kenneth Vun was at all material times a substantial shareholder in
FRE with a direct sharcholding of spproximatelr 30% and an indieecr
interest through, er alia, kis family members,

In addivon, Kenneth Vun was at all marerial umes and unal 19.5.2004 the
sole authorised sigimatory for all the FRB whelly-owned subsidiaries excepr
for FTEC Systemn Sdn Bhd’s account in Public Bank Bhd, Kota Kinabalu
branch which had 3 authorised signatories, nammely, Keaneth Vun, Chong
Phui Lan and Grace Vun $aw Ned (*Grace Vun™).

APFLICATION FOR LISTING ON MESDAC MARKET &
CONDITIONAL APEROIVAL

On or about 24.12.2002, an application was made by Public Merchant Bank
Berhad (*Merchant Bapk™ to the Commissinn, on behalf of FRE, for, mrer
alia, the inclusion of FRB on the Official List of MESDAG of the Butsa, on
the perms contamed i the said applicavon (" Proposal™).

‘The Proposa) envisaged, inter alia, the inital public offering of 39,879,000
new ordinary shares of RM 010 each at an issue price of RM 0.43 per
ordinary share by way of public issue and private placement {"Public Issue”)

comprising, inter alia -



i
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{2l 8,000,000 new ordinary shares of BM 0.1 each available for
apolication by the public;

b) 5200000 new ordinary shares of RM 010 each available lor
applicaticn by directors and emplovees of FRB and its subsidiaries;
and

{c) 20,879,000 new ordinary shares of RM 010 gach available for

placement to selected investors.

On or abour 21.7.2003, the Commission commumicated it approval to the
said Proposal o the Merchan: Bank by way of letter of the same date
subject, inter alia, to the condition thar FRB shall disclose the status of s
atlisation of the proceeds of the Public Issue m its quarterly and anoual
reports unell full utilisation of the said proceeds (“Cgaditional Approval®).

Now produced and shown to me are the following documents =

xhibit Mo. Description of Doguments
“p.1” Proposal to the Commission dated
20.12.2002
“p.2” Condiional ~ Approval  dated
21.7.2003 issued by the Commission
to the Merchant Bank (file copy)

REPRESENTATION MaDE oN UTLILISATION OF PROCEEDS

Following {rom this, a Prospectus dated 24.11.2003 was preparsd by the
Merchant Bark towards the said Public Issue with, imter alia, the {ollowing
representations made 1n respect of the utlisation of the proceeds of the

Public Issue (“Utlisation of Proceeds™) m parapraph 4.7 therein -



14.

15.

16,

Peoposed Litilisation of Mroceeds

The estinuted goss cash proveed wisg from che Pobic Tssue annunbng Lo
approxisuarcly EM 1755 millon wL be urilsel in e fellowring mancer: -

Mate Amount  Fxpected  Timeframe
FM o2 for Proposed Utilisation
[Fesearch & Dievelopment ] 3200 Wik 3 vears from the
cme wf hsing of FRB
shﬂ.l.'ES
W ebiing Capital (i) 13,046 Within  years from the
time of liging of FRE
Shares
Listing Expenses ) 1,700 Within & menths feom
the time of Lsing of
ERE Shares
Total 17 346 i
—

Consequently, upon the compleuon of the Public Issue, FRE was admitted
1o the Official List of the Bursa on the MESDACQ market on or arpund
19,12.3C0%,

Now produced and shown to me are the following documents -

Exhibit No. cription of Documents

gt Prospectus dated 24.11.2003

“PA7 Announcement made by the Bursa on
17.12.2603 in respect of FRB's admission
1o the MESDAC) market

FURNISHING OF MrsLEs DING STATEMENT To THE BURSS

- KENNFTH VUN's ROLE

On or about 21.5.2004, TRB had announced to, inter alia, the Bursa irs
Quarterly  Repert (" Subject Report™) as at 3132004 in purporied
compliance of the Conditional Approval,
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The Urilisacion of Proceeds of the Public Issue was reported in the Subject
Beport as followrs:

* Per Prospectus | Per Quarterly Repart
RM mil EM mil

| Regearch 8 Development ! 3,200 473
" Working Capital ! 13,544 1,141
. Lisung Expenses o 1,700 1,999
il Total ; 17,546 3613

In this regard, Kenneth Yun had knowingly authorised the fumishing of a
nusleading statement to the Bursa through the Subject Report which did not
disclose that a sum of RM 2,496 million and BM1.05 million {eallectively
“Subject Sum™) of the Public Iisue had been udlised as described hereinafter
0 comtravention of Section 122B{b}(bl) of the Secuntes Indusiry Act,
1383,

IMPUGNFED UTILISATION OF PROCEEDY

On 30.12.2003, Kenneth Vin had authonsed, mswucted or caused the
transfer of a sum of RW 2,496 million [*1™ Amount™) being a portion of the
proceeds of the Public Issue from FRE to one of s subsidiaries, FTEC
MNerworks Sdo Bhd.

Then, vn or abour 1.3.2004, Kenneth Vun subsequently authonsed,
mstructed or caused the transfer of the 1* Amoune from the said FTEC
Nerwerks Sdn Bdn to another of FRBs subsidiaey, that is 1o say, FTEC
Disteibution (M) Sdn Bhd.
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(n the same day, Kenneth Ven then went on to suthorise, instruct or
vaused w be wansterred frem FTEC Distdbution (M) Sdn Bhd a sum of
RM 2704 million (which included the 1 Amount) by way of a cash cheque,

Immediarely thereafter, a sum of RM 2634 milion {which included thet*
Amgunt) was deposited into Kenneth Vun's personal account maintained au

QCBC Bank (“OCBC Accourt”).

O ar about 2.3.2904, Kenneth Vus then caused 10 be ransferred the sum
of RM 2.6 millien {which included the 1* Amocunt] from his OUBC
Account 1o another of his personal accounts maintained with Cigbank
{*“Cigbank Accoum™} from which be issued a cheque for the sum of RM
2620 million {(which mcluded the 17 Amount] in favewr of one Kuala
Lumpur City Securities $dn Bhd,

Now produced and shown to me are the following documents :-

Exhibit No. Descrigtion of Documents

“P-5" FRB's Telegraphic Transfers Application
Form to transfer the 1™ Amounr to FTEC
Nerworks Sdn Bhd

“P-E” REPO Documents in respect of placement
of BM 2 million in favour FTEC Nerworks
Sdn Bhd

=p7e Bank Staternemis of FRB and FTEC
Networks Sdn Bhd, both dated 31.12.2003

“P-8" OCBC Cash Chegque Noo 163742 dated
1.3.2004 13sucd |:|],r FTEC MNetwarks Sdn
Bhd for the 17 Amount



Exhibit Na. Deescription of Documerits

“P.g7 Banking in slip showing 1he deposit of the
1* Amount by FTEC Disribution Sdn
Bhd

“P-15° OCBC Cash Cheque No, 192429 dared

1.3.2004 1ssued by FTEC Distribution (M)
Sdn Bhd for the sum of RM 2.704 million
(which incuded the 17 Armnoune)

“P.11° Banking in slip showing the depesit of the
sum of RM 2634 million (which incheded
the 1" Amount) by Kenneth Vun into his
OCBC Aceoum

"B Telegraphic Transfer Applicarion Form
showing the transfer of RM 2.6 million
from Kenneth Vun's OCBC Account to

fus Cinbank Account

“pa13” Bank wiarements of FTEC Nerworks Sdn
Bhd and FTEC Distribution (M) Sda Bhd,
both dated 31.3.2004

“P-14" OCEC Accoumt and Cibank  Account
statements of  Kemneth  Vun  dared
3132004

On 24122003, Kenneth Vin had authonised, instructed or caused the
transfer of an aggregate sum of RM1.05 million {*2*! Amoum”} being 2

portion of the proceeds of the Public Issue in the following manner :-

(1) a sum of RM300,000 from FRB to one of its subsidiaries, FTEC
System Sdn Bhd; and

{2y a sum of RM750,097 from FRB o another of is subsidiasies, FTEC
Distributicn (M) Sdn Bhd.
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Then, on 24.12.2203, Kenzeth Vun anhonsed, iestrooted or caused the
iransfer of an aggrepate smn of RME79.260 of the 2™ Amount 1o the

[ollowing rarer :-

1) asum of BM279,002 from FTEC System Sdn Bhd imo the personal

account of his mother, Chong Phu Lan manramed av Public Bank

(*Chong Phin Tan's PBB Acconnt™); and

{2 3 sum of RMEX0,0C0 from FTFEC Distbuidon Ilvf) Sdn Bhd inre
Chong Phui Lan's PBE Account.

Also on 24.12.2003, 3 sum of EM879,000 was transferred from Chong Pl
Lans PBB Account imo the personal account of his sister; Grace Vun
muintained at Arab-Malaysian Bank Berhad.

Further and also on 24.12.20G3, 6 cheques amoumnting to an aggregate of
RME79.000 were msued out of his sister’s sad personal accoumr and
depasited o the bank accoum of anmber of FRB'% subsidiary, thav is,
FIEC System Sdn Bhd maintained at GCBC Bank, Kota Kinabal: Branch,

Neow produced and shown w me are the follewing documenrs -

Exhibit No. Description of Documents
“P-13" Bank Statements of FRB dated 31.12.2003
“P-16* FRB's Telegraphic Transfers Application

Form 1o wansfer RM300,000 of the 2™
Amount to FTEC System Sdn Bhd



“p-17"

"P-187

nr.P_l.gn

B2t

“[217

"P—22”

«P_ESJ'

P24

“I'-25"

MP‘EE)H

0 -

Digseription of Decyment

FEB's Telegraphic Transfers Application
Form to eransfer BM750,000 of the 2
Amount to FTFC Distribution (M) Sdn
Bhd

Bank Statememts of FTEC Sysem Sdn
Bhd dared 31.12 2003

Bank Statemenws of FTEC Distribution
(M) Sdn Bhd dated 24,12 2003

PBE Cheque No, 080658 dated 24.12.2003
issued by FTEC System Sdn Rhd for
RMI79,000 of the 2% Amoum

PBB Cheque No. 080377 dated 24.12.200%
issued by FTEC Distribution (M) Sdg Bhd
for BMEXG,000 of the 2* Amount

Banking in slip showing the deposit of
RM279.000 of the 2™ Amounr img Chong
Phui Lan's PEB Account

Banking in slip showing the deposic of
RM6G0,000 of the 2* Amount inta Chong
Phui Lan’s PBR Accowm

Bank Statements of Chong Phul Lan dared
20.1,2004

Withdrawal slip showing the withdrawal of
RMS79,010 of the 2 Amount from
Chorg Phui Lan's PBB Account

Demand Depostt  Accoumt  Sratement
History of Grace Yun
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Exhibit No. Description of Documents

“p.g7" ()  AMBB Cheque No. 069878 dared
24.12.2003 issued by Grace Vun for
BM150,000

(2)  AMBB Cheque No. 069879 dated
24,12,2003 issued by Grace Vun f{or
FM153,000

{3) AMBB Cheque No. 069880 dated
24.12.2003 issved by Grace Vun for
RWI150,000

(4 AMBB Cheque No. 969881 dated
24.12.2003 wsned by Grace Yun for
EM150,030

(3]  AMBB Cheque No. 069882 dated
24.12.2003 resuerd by Grace Vun for
Rh{159,2C0

(6 AMBB Cheque No, 069883 dated
24.12.2003 issued by Grace Vun lor
EM 120000

“p-28" Bank Statements of FTEC System Sdn
Bhd {OCBC Kota Kinabali Accouns
dated 31,12.2003

“P.za" Bank Statements of FTEC System Sdn
Bhd (OCBC Petaling Jaya Account} dated
31122003

MEETING VAL SUBIECT RE

A Board Meeting of FRB was held on 12.5.2004 o consider, inter alia, dhe
recommendations of the Audit Committee, of which Kenneth Vun was a
member, for purposes of approving the release of FRE Group’s unsudited
quarterly financial staternents For che first guarter ending on 31.3.2004 10 the

Bursa.
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The Subject Report was presented and tahled before the Board at the said
Board Meeting and it was resolved that the said Subject Report with the
recommendaions of the Awdit Committcs be adopred and approved for

release 1o the Bursa.

Following this, Kenneth Vun had on or abour 21.5.2004 authorised the

release of, inter alia, the Subject Report wy the Bursa,

Now produced and shown o me are the following documents :-

Exhibit Na. Dreseription of Documepts
P37 Minutes of the 3* Board Meeting of FRR
held on 19.5.2004

P31t Annpuncement  tp  the Bursa  dated
21.5.2004 rogether with the Subject Repart

CONCLUSION
It 15 clear from the above that Kenneth Vua vdlised the Subject Sum being

part of the proceeds of the Public Issue for his own benefi and personal

use,

It s also clear that he knowingly authorised the fumishing of misleading
statement penaining to the Utllisation of Procesds in the Subject Report in
contravention of Seetion 1L22B(b)(bh) of the Securites Industry Act, 1983,

Further and/or aliernatively, by his act and conduct, he had breached the
conditions of the Conditional Approval given by the Commission in

contravention of Section 32(8) of the Securities Commission Act, 1993,
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He ought be made 10 account for and/or to restitute the Subject Sum
FRE for proper utilisaton s envisaged in the Conditional Approval as part
of its Ttilisavton of Proceeds of the Public ssue.

TInil he dees so, or in the altemnative, he ought 1 be resrained from
directly or inclirectly managing funds of FRB and/or any of the companies
in the FRB Group of companies m the absence of proper controls beiog put

in place by the said companies.

Further, be cught 1o be made w aceount for and/or retum any sem of

mterest/ profic made from the Subject Sum o FRE.

1 dherefore pray for the orders contained i the Oripinating Summons
herewith together with amy consequential orders which this Honcurahle

Cowrt deems appropriate and just.,

ARFIRMED by the sad )
ARIS FADZILLAH ZULKIFLI ) m
ar Buala Lumpur ) 7% E"'G‘!E‘ _
onthis 2€ day of September, 2007 ) T
a ¢ e0am/pE )
Before A s 4 o
& B

F RLapknirlaHN N
FERLELHISYS S FAF ;
e FG, JEER TUN H S LFD
JAATG W LR
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Trus Plariff 17 Affidavie is filed by Messrs, Logan Sabapathy & Cio., solicitors for
the abovenamed Plainulf and having an address lor service at Suite 2002, Tingkat
20, Wisma Hameah Ewong Hing, No. 1 Leboh Ampang, 50100 Kuala Lumpur,
Tel - 03 - 2031 9780

Fax 03 - 2031 9781

Mef :  2.5803.2/07.25]



