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LAWS OF MALAYSIA
Act A942

SECURITIES INDUSTRY (CENTRAL
DEPOSITORIES) (AMENDMENT) ACT 1996

An Act to amend the Securities Industry (Central
Depositories) Act 1991 and to provide for matters
incidental thereto or connected therewith.

BE IT ENACTED by the Seri Paduka Baginda Yang
di-Pertuan Agong with the advice and consent of the
Dewan Negara and Dewan Rakyat in Parliament assembled,
and by the authority of the same, as follows:

1. This Act may be cited as the Securities Industry (Central shor title
Depositories) (Amendment) Act 1996 and shall come 3 com
into force on such date as the Minister may, by notification '
in the Gazette, appoint.

2. The Securities Industry (Central Depositories) Act Amendment
1991, which in this Act is referred to as the “principal of section 2.
Act”, is amended in subsection 2(1)— ’

{a) by inserting after the definition of “buying in”
the following definition:

* “Central Bank of Malaysia™ means the Central
Bank established under the Central Bank of
Malaysia Act 1958;"; Act 519,

(b) by inserting after the definition of “charge” the
following definition: .

*“Commission” means the Securities
Commission established under the Securities
Commission Act 1993;; Act 498.
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(c) by inserting after the definition of “information”
the following definition:

* “Investigating Officer” means an officer of
the Commission appointed under subsection
Act 498, 35(1) of the Securities Commission Act 1993;;

{d) by deleting the definition of “Registrar”;

(e} by substituting for the definition of “rules” the
following definition:

* “rules”, in relation to a central depository,
means the rules of a central depository and
includes—

{a)

(b)

(c)

(d)

(e)

rules contained in the memorandum
and articles of association or other
constituent document of the central
depository;

rules to ensure compliance by its
authorised depository agents, users or
depositors of any obligations imposed
by this Act or any other written law;

rules in relation to the provision of
deposit, holding, transfer and
withdrawal of securities, and the
suspension or withdrawal of such
services;

rules to provide for the persons who
may participate in one or more of the
services referred to in paragraph (cj;
and

rules in respect of such other matters
as are necessary or desirable for the
proper and efficient operation and
management of the central depository
including rules setting fees and
charges;’; and



Securities Industry (Central Depositories)
(Amendment)

(f) by substituting for the definition of “user” -

the following definition:
* “user” means—

(a) an authorised depository agent;
(b) an issuer;
(c) a stock exchange;

(d) abody corporate acting as a clearing
house of a stock exchange; or

(e) such other person as may be specified
in the rules of a central depository,

who may be given access to a computer system
of the central depository;".

3. The principal Act is amended by substituting for section
3 the following section:

“Restriction 3. (1) No person shall establish, maintain,
on bisn. OPerate or hold himself out as providing,
ment of 2 TNAintaining or operating a system for the central
cemral  handling of securities, whether or not listed on
depositery any stock exchange—

(a) whereby all such securities are deposited

with and held in custody by, or registered

* in the name of, the person or his nominee

for the depositors and dealings in respect

of those securities are effected by means

of entries in accounts without the physical
delivery of scrips; or

(b) which permits or facilitates the settlement
of securities transactions or dealings in
securities without the physical delivery
of scrips; or

(c) to provide other facilities and services
incidental thereto.

(2) Subsection (1) shall not apply to—
{a) a central depository; '

(b) the Central Bank of Malaysia; and

(c) any person exempted by the Minister under
section 62a.

Substitution
of section 3.
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(3) A person who contravenes the provisions
of subsection (1) shall be guilty of an offence
and shall, on conviction, be liable to a fine not
exceeding ten million ringgit or to imprisonment
for a term not exceeding ten years or to both.”.

4. Subsection 5(1) of the principal Act is amended by
substituting paragraph (a) with the following paragraph:

“(a) that the applicant is a company incorporated
under the Companies Act 1965, and a stock
exchange is a shareholder of the applicant;”.

5. Subsection 6(2) of the principal Act is amended in
subparagraph (c)(i) by substituting for the words *“the
Capital Issues Committee established under the Securities
Industry Act 1983” the words “the Commission™.

6. The principal Act is amended by substituting for section
7 the following section:

“commission7. (1) If a central depository proposes to make
e, amendments to its rules, the central depository

to mles  shall submit to the Commission—
of central
depository.

(a) the text of the proposed amendment; and
(b) an explanation of the purpose of the
proposed amendment.

(2) The Commission shall, within six weeks
after the receipt of the submission of any proposed
amendments under subsection (1), give notice
in writing to the central depository that it
approves, or disapproves of the proposed
amendments, or any part of the proposed
amendments, as the case may be.

(3) No amendment to the rules of a central
depository shall have effect unless they have
been approved in writing by the Commission
under subsection (2).
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(Amendment)

(4) The Commission may, by a notice in
writing, declare any class of rules of a central
depository to be a class of rules whose
amendments do not require the approval of the
Commission under subsection (2), and
accordingly any amendments to the rules of
that central depository which belong to that class
shall, subject to subsection (6), have effect
notwithstanding that they have not been so
approved under subsection (2).

(5) Where the Commission is of the view
that any amendment to the rules of a central
depository made under subsection (4) does not
fall within the class of rules declared by the
Commission under that subsection as not
requiring its approval, the Commission may,
after consultation with the central depository,
require the central depository to submit such
rule or amendment, as the case may be, for its
approval under subsection (2).

(6) Any rule made or amended by the central
depository which is the subject of a requirement
made by the Commission under subsection (5)
shall cease to have effect from the date of the
Commission making such requirement or such
later date as the Commission may determine:

Provided that this subsection shall not have
cffect until a reasonable time has been given to
the central depository to notify the persons
affected by such rule or amendment,

(7) Notwithstanding the provision of this
section, the Commission may from time to time
after consultation with a central depository, by
a written notice require a central despository—

(a) to make such rules, and within such period
as may be specified in the notice; or
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(b) to amend such rules, in such manner and

within such period as may be specified
in the notice.

(8) A central depository which fails to comply
with the provisions of subsection (1) or which
fails to comply with a requirement or written
notice made under subsection (5) or (7)
respectively shall be guilty of an offence.”.

7. Section 10 of the principal Act is amended—

(a) in the marginal note by substituting for the word
“Registrar” the word “Commission”;

(b) in subsection (1) by substituting for the words
“Registrar as he rcasonably requires for the
performance of his” the words “Commission as
the Commission reasonably requires for the
performance of its”;

{c) in subsection (2) by substituting for the words
“The Registrar” the words “A person acting on
behalf of or authorised by the Commission™; and

(d) in subsection (3)—

t)

(ii)

by substituting for the words *the Registrar”
the words “a person acting on behalf of
or authorised by the Commission”; and

by substituting for the words “fifty thousand
ringgit or to imprisonment for a term not
exceeding one year” the words “one
hundred thousand ringgit or to
imprisonment for a term not exceeding
three years”.

8. Section 13 of the principal Act is amended—

(a) in paragraph (1)(e) by substituting for the words
“prescribed by the Minister under this Act” the
words “specified by the rules of a central
depository”; and
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(Amendment)

(b) in subsection (2) by substituting for the word
“Registrar” wherever it appears the word
“Commission”,

9. Section 14 of the principal Act is amended—

(a) in subsection (2) by inserting after the words
“English language” the words “, unless exempted
by the Commission in writing”;

(b) in subsection (3) by inserting after the words
“and shall specify a” the word “prescribed”;
and

(c) by inserting after subsection (4) the following
subsection:

* (5) Where a stock exchange, under
subsection (1) has prescribed a security to be
deposited with a central depository, the
prescription shall apply to any additional listing
of such security on the stock exchange and
the provisions of subsections (1) and (2) shall
not apply in respect of such additional listing.”.

10. Section 15 of the principal Act is amended—

(a) in subsection (2) by inserting after the words
“stock market” the words “of a stock exchange™;
and

(b) by inserting after subsection (4) the following
subsection:

*“ (5) Where the Commission has made an
exemption under subsection 14(2), the
notification date for the purposes of subséction
(1) or (3), as the case may be, shall be the
date as may be specified by the stock
exchange.”.

Amendment
of section 14.

Amendment
of section 15.
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Amendment 11, Section 17 of the principal Act is amended—

of section 17.

(a) in subsection (1) by inserting after the words
“stock market” the words *of a stock exchange™;

(b) by substituting for subsection (2) the following
subsection:

“ (2) A prescribed security may at any time
after the prescribed date—

(a) be deposited by a depositor with the
central depository; and

(b) such security shall not be capable of
being utilised to settle a transaction
which took place on a stock market of
a stock exchange prior to the date of
deposit of that security.”; and

(c) by inserting after subsection (2) the following
subsection:

* (3) Notwithstanding the provisions of
subsection (2), a prescribed security which is
deposited by a depositor with the central
depository shall be capable of being utilised
to settle a transaction which took place on a
stock market of a stock exchange prior to the
date of deposit of that prescribed security if
the issuer registers the transfer of the security
underlying such scrip in the name of the central
depository or its nominee company and delivers
the appropriate certificate to the central
depository before the date for settlement of
the transaction in accordance with the rules
of the stock exchange.”

Amendment 12, Section 23 of the principal Act is amended—

of section
23
(a) in subsection (1) by inserting after the words
“stock market” the words “of a stock exchange”;
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(Amendment)

(b) by substituting for subsection (2) the following
subsection:

“ (2) A security which is redeposited with a
central depository shall not be capable of being
utilised to settle a transaction which took place
on a stock market of a stock exchange prior
to the date of the redeposit of that security
unless in accordance with subsection 17(3).”

13. Subsection 24(1) of the principal Act is amended by
substituting for the word “Minister” the word
“Commission”.

14. Subsection 26(1) of the principal Act is amended by
substituting for the words “prescribed under this Act” the
words “provided in the rules of the central depository”.

15. Section 28 of the principal Act is amended—

(a) in subsection (2) by substituting for the word
“Registrar” wherever it appears the word
“Commission”;

(b) in subsection (3) by substituting for the words
“Registrar may, if he is not satisfied with such
report or where he” the words “Commission
may, if it is not satisfied with such report or
where the Commission™;

(c) by substituting for subsection (4) the following
subsection:

“ (4) Where the Commission is not satisfied
with the report submitted to it by a central
depository under subsection (2), and conducts,
or appoints an approved company auditor to
conduct, a stock count of scrips pursuant to
subsection (3), the costs and expenses incurred
by the Commission or the approved company
auditor, as the case may be, in respect of such
stock count shall be borne by the central
depository.”;

el

Amendment
of section 24,

Amendment
of section 26.

Amendment
of section 28.
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in subsection (5) by substituting for the words
“Registrar” and “he” wherever they appear the
words “Commission” and “it” respectively; and

in subsection (6) by substituting for the word
“Registrar” the word “Commission”.

16. Subsection 34(6) of the principal Act is amended by
substituting for the word *“Registrar” the word
“Commission”.

17. The principal Act is amended by substituting for
section 35 the following section:

“A depo-
sitor to
be treated
as if he
were a
member.
Act 125.

Act 125,

Act 125.

Acr 125.

Act 125.

35. (1) Subject to subsection 41(2) and
notwithstanding the provisions of the Companies
Act 1965, a depositor of any deposited security
whose name appears in the record of depositors
shall be entitled to all rights, benefits, powers
and privileges and be subject to all liabilities,
duties and obligations in respect of, or arising
from, such security (whether conferred or imposed
by the Companies Act 1965, or the memorandum
or articles of association of the issuer, or
otherwise) as if he were a member registered in
the register of members or a holder registered
in the register of debenture holders maintained
by the issuer of such security or a holder registered
in the register of interest holders maintained by
a management company, as the case may be,
pursuant to the Companies Act 1965, instead of
the central depository, or its nominee company,
in whose name the deposited security is registered.

(2) Notwithstanding the provisions of
subsection (1), nothing in this section shall be
construed so as to deem a record of depositors
to be aregister of members maintained pursuant
to section 158 of the Companies Act 1965, a
register of debenture holders maintained pursuant
to section 70 of the Companies Act 1965 or a
register of interest holders maintained pursuant
to section 92 of the Companies Act 1965.
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(Amendment)

(3) Notwithstanding the provisions of
subsection (1), an authorised depository agent
shall have a lien over unpaid deposited securities
purchased for the account of a depositor including
all such entitlements to all rights, benefits, powers
and privileges and be subject to all such liabilities,
duties and obligations that are referred to
thereunder, and shall deal with such unpaid
deposited securities in accordance with the rules
of the stock exchange.

(4) For the purposes of this section, “deposited
security” does not include a security specified
in the securities account as being in suspense
pursuant to section 41 or any regulations made
thereunder.”.

18. Section 41 of the principal Act is amended—

{a) by renumbering the existing provision as
subsection (1);

(b) in subsection (1) by substituting for the words
“is in suspense” the words “as being in suspense”;
and

(c) by inserting after subsection (1) the following
subsection:

* (2) Inthe case of a security that is specified
in the securities account as being in suspense
pursuant to paragraph (1)(e)—

(a) the rights, benefits, powers and
privileges of a depositor; and

(b) the liabilities, duties and obligations
of a depositor,

in respect of, or arising from, the suspension
of such a security, shall be as prescribed by
the Minister by regulations under this Act.”

Amendment
of section
41.
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Afmnd‘mmzs 19. Section 45 of the principal Act is amended—
of section .

{a) inthe marginal note by substituting for the words
“Ord. 61/58.” the words “Act 519.™;

(b) in paragraph (1)(h) by substituting for the words
“Central Bank of Malaysia Ordinance 1958”
the words “Central Bank of Malaysia Act 1958"";

(c) in paragraph (1)(i) by substituting for the words
“Registrar” and “his” the words “Commission”
and “its” respectively; and

(d) in subsection (2) by inserting after the word
“Minister” the words “or the Commission”.

amendmemt  20. Section 46 of the principal Act is amended—
of section 46.

(a) in subsection (1) by substituting for the words
“prescribed by the Minister by regulations made
under this Act” the words “specified in the rules
of the central depository”; and

(b) in paragraph (3)(a) by inserting at the end of
the paragraph the words “or under any regulations
made by the Minister under paragraph 63(2)(r).”

Amendment 21, Subsection 49(2) of the principal Act is amended by
of section 49. gybstituting for the word “three” the word *ten”.

Amendmemt  22. Section 51 of the principal Act is amended by
of section S1. gybstituting for the words “twenty-five thousand ringgit”
~ and “six months” the words “five hundred thousand ringgit”

and “five years” respectively.

Amendment 23, Section 52 of the principal Act is amended by
of section 52. substituting for the word “Registrar” the word
“Commission”.

amendment  24. Section 53 of the principal Act is amended—
of section

53. (a) in the marginal notes by substituting for the
word “Registrar” the word “Commission”;

(b) in subsections (1), (3) and (4) by substituting
for the words “Registrar” and “he” wherever
they appear, the words “Commission™ and *“it”
respectively; and
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(Amendment)

(c) in subsection (6) by substituting for the words
“five hundred thousand ringgit” and "two” the
words “one million ringgit” and ‘“ten”
respectively.

25. Section 54 of the principal Act is amended—

(a) in the marginal note by substituting for the
word “Registrar” the words “Investigating
Officer”; and

(b) in subsection (1) by substituting for the word
“Registrar” the words “an Investigating Officer”.

26. The principal Act is amended by substituting for
section 55 the following section:

“l(}bumc- 55. A person who—
on,

(a) intentionally obstructs or hinders—

(i) the Commission in the exercise of
its power under section 53; or

(i) an Investigating Officer in the
exercise of his power under section
54; or

(b) fails without reasonable excuse to give
to the Commission or an Investigating
Officer such assistance as the
Commission or the Investigating Officer
may reasonably require,

shall be guilty of an offence and shall, on
conviction, be liable to a fine not exceeding one

million ringgit or to imprisonment for a term-

not exceeding ten years or to both.”.

27. Section 56 of the principal Act is amended—

(a) inthe marginal note by substituting for the word
“Registrar” the word “Commission”;

Amendment
of section 54.

Substitution
of section
5S.

Amendment
of section 56.



Laws of Malaysia Act A942

(b) in subsections (1) and (2) by substituting for

(c)

the words “Registrar” and “him” the words
“Commission” and “the Commission”
respectively; and

in subsection (3)—

(i) by substituting for the word “Registrar”
the word “Commission”; and

(ii) by substituting for the words “fifty
thousand ringgit” and “‘one year” the
words ‘“one million ringgit” and ‘‘ten
years” respectively.

Amendment 28, Section 57 of the principal Act is amended by

of section

57, substituting for the words “Registrar” and “he” wherever
they appear the words “the Commission”.

Amendment 29, Section 58 of the principal Act is amended—

of section 58.

(a)

(b)

in paragraph (1)(a) by substituting for the word
“Registrar” the word “Commission”; and

in subsection (3) by substituting for the words
“five hundred thousand ringgit” and “two” the
words “one million ringgit” and “ten”
respectively.

subsitwtion 30, The principal Act is amended by substituting for

of section

5. section 59 the following section:

“Preser-
vation of
records
and
accounts.

59. A central depository and its authorised
depository agents shall preserve all records and
communications in relation to a depositor’s
account and such other records and accounts as
will sufficiently explain the transactions and
operations of the central depository and authorised
depository agents in relation to deposited
securities, for a period of seven years, whether
or not they cease to carry on their business
before the end of their seventh year.”.
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(Amendment)

31. Section 60 of the principal Act is amended—

(a) in the marginal note by substituting for the word
“Registrar” the word “Commission”;

(b) by renumbering the existing provision as
subsection (1) and substituting for the words
“the Registrar may” the words “The Commission
may, with the concurrence of the Public
Prosecutor”;

(c) in paragraphs (1)(a) and (b) by substituting for
the word “Registrar” the word “Commission”;
and

(d) by inserting after subsection (1) the following
subsection:

“(2) Any moneys paid to the Commission
pursuant to subsection (1) shall be paid into
and form part of the Federal Consolidated
Fund.”.

32. The principal Act is amended by substituting for
section 61 the following section:

/

~Criminsl  61. (1) No prosecution for any offence under

prosecation. this Act shall be instituted except with the consent
in writing of the Public Prosecutor.

(2) Any officer of the Commission who is
authorised by the Chairman of the Commission
may conduct any prosecution of any offence
under this Act.

(3) Forthe purpose of subsection (2), “officer”
has the same meaning as in section 2 of the
Securities Commission Act 1993.”.

33. The principal Act is amended by inserting after section
62 the following section:

“Powerof 62A. (1) The Minister may, if he considers it
exemption. ot inconsistent with the purposes of this Act
or in the interest of the public or investing public,
by order published in the Gazette, exempt any

7

Amendment
of section 60.

Substitution
of section
61.

Act 498.

New section
62a.
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particular person or particular security, or any
class, category or description of persons or
securities, from all or any of the provisions of
this Act.

(2) An exemption under subsection (1) shall
be granted for such duration, and may be subject
to such limitations, restrictions or conditions,
as the Minister may specify in the order.”.

Amendment 34, Section 63 of the principal Act is amended—
of section 63.

(a) in paragraph (2)(d) by inserting after the words
“section 41” the words “, including the rights,
benefits, powers, privileges, liabilities, duties
and obligations of a depositor in respect of or
arising from the suspension of such a security;”;

(b) by deleting paragraphs (2)(i) and (1);

(c) in paragraph (2)(n) by substituting for the word
“Registrar” the word “Commission”; and

{d) by deleting paragraph (2)(g).

Deletion of 35, The principal Act is amended by deleting
section 6S. section 65.

Transiional 36, (1) All actions, regulations, orders, directions,

;’r':vi‘:i:':." notifications, approvals, decisions and other executive
acts, howsoever called, made, given, or done under, or
in accordance with, or by virtue of, the principal Act
before the commencement of this Act shall be deemed
to have been made, given, or done under, or in accordance
with, or by virtue of, the corresponding provision of this
Act, and shall continue to remain in full force and effect
in relation to the persons to whom they apply until amended,
repealed, or rescinded under, in accordance with, or by
virtue of, the corresponding provisions of this Act.

(2) Any proceedings, whether civil or criminal, or cause
of action pending or existing immediately before the
commencement of this Act by or against the Registrar of
Companies or any other person acting on behalf of the
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(Amendment)

Registrar of Companies may be continued or instituted
by or against the Registrar of Companies as it might have
been by or against the Registrar of Companies or such
person if this Act has not been passed.

(3) Any appeal brought or any leave to appeal applied
on or after the commencement date of this Act against
a decision given in any legal proceedings before that day
may be brought by or against the Registrar of Companies.

(4) Nothing in the principal Act or this Act shall affect
any person’s liability to be prosecuted or punished for
offences committed under the principal Act before the
commencement of this Act or any proceedings brought
or sentence imposed before that day in respect of such
offence.

(5) Subject to this Act, any right, privilege, obligation
or liability acquired, accrued or incurred under the principal
Act before the commencement of this Act and any legal
proceedings or remedy in respect of such right, privilege,
obligation or liability shall not be affected and any such
legal proceedings or remedy may be instituted, continued
or enforced as it this Act had not been passed.

(6) A notice of an amendment to the rules of a central
depository to the Minister under subsection 7(1) of the
principal Act given before the commencement of this Act
shall not take effect unless the notice is submitied or
caused to be submitted to the Commission immediately
after the commencement of this Act for the approval of
the Commission under section 7 of the principal Act as
amended by this Act.

(7) If any difficulty arises with respect to the foregoing
savings and transitional provisions, the Minister may, by
order published in the Gazette, make such modifications
in these provisions as may appear to him necessary for
preventing anomalies.

DICETAK OLEH
PERCETAKAN NASIONAL MALAYSIA BERHAD. IBU PEJABAT. KUALA LUMPUR

BAGI PIHAK DAN DENGAN PERINTAH KERAJAAN MALAYSIA
Harga: RM3.00 .






